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NUMBER
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LAW OFFICE
ASSIGNED
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MARK SECTION (no change)

ARGUMENT(S)

Dear Ms. Kuykendall,

On behalf of the Applicant (Kre Akhenaton), we respectfully submit the following in response to the
final Office Action dated December 18, 2014.

LIKELIHOOD OF CONFUSION AS TO CLASS 25

The Examining Attorney has maintained and continued the refusal with respect to the goods in Class 25,
alleging a likelihood of confusion with U.S. Registration No. 2363860 for the mark THIERRY
MUGLER (stylized) and U.S. Registration No. 4423456 for the mark MUGLER (stylized), both in the
name of Thierry Mugler S.A.S.

While the Applicant respectfully maintains that there is no likelihood of confusion between the
Applicant’s mark and the marks in the cited registrations, the Applicant has deleted Class 25 from its
Application.

LIKELIHOOD OF CONFUSION AS TO CLASS 41

Cited Registration No. 2363860 for the mark THIERRY MUGLER and Registration No. 4423456 for
the mark MUGLER The Examining Attorney has maintained and continued the refusal with respect to
Class 41, alleging a likelihood of confusion with U.S. Registration No. 2363860 for the mark THIERRY
MUGLER (stylized) and U.S. Registration No. 4423456 for the mark MUGLER (stylized), both in the
name of Thierry Mugler S.A.S.

While the Applicant respectfully maintains that there is no likelihood of confusion between the
Applicant’s mark and the marks in the cited registrations, as set forth in its Office Action response
dated May 3, 2014, the Applicant herewith submits a Coexistence Agreement between the Applicant
and the cited registrant, Thierry Mugler S.A.S.

As evidenced in the agreement, the cited registrant consents to the Applicant’s use and registration of



the applied- for mark in relation to the services listed in Class 41 of the application, as amended in this
Office Action response. Furthermore, the agreement shows the parties’ belief that there is no likelihood
of confusion between the marks when used in relation to the respective goods and services. The
agreement stipulates that the parties will undertake to avoid confusion by limiting the use of their
respective marks to particular goods and services in substantially different product categories and trade
channels. Finally, the agreement provides that the parties will work cooperatively to take steps to
eliminate or minimize confusion in the unlikely event that evidence of known or suspected confusion
arises.

In accordance with Section 1207.01(d)(viii) of the TMEP, the Applicant respectfully requests that the
Examining Attorney give substantial weight to the Coexistence Agreement, remove the citations to
Registration Nos. 2363860 and 4423456, and approve the application for publication.

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF
FILE
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PDF FILE(S)
       (8 pages)
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DESCRIPTION OF
EVIDENCE FILE

Coexistence Agreement between the Applicant and the owner of cited Registration
Nos. 2363860 and 4423456. (Signed on behalf of the Applicant by Nadine Leblanc,
Director of Kre Akhenaton; and signed on behalf of the cited Registrant by Philip
Shearer, President of Thierry Mugler S.A.S.)

GOODS AND/OR SERVICES SECTION (025)(class deleted)

GOODS AND/OR SERVICES SECTION (035)(current)

INTERNATIONAL
CLASS 035

DESCRIPTION

Advertising services; organization of exhibitions for commercial and advertising purposes; online retail
store services featuring props used for theatrical performances, talent agency services, namely business
management of performing artists; all the aforesaid services in connection with entertainment activities
or activities relating to shows
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GOODS AND/OR SERVICES SECTION (035)(proposed)

INTERNATIONAL
CLASS 035

TRACKED TEXT DESCRIPTION

Advertising services; Advertising; organization of exhibitions for commercial and advertising purposes;
online retail store services featuring props used for theatrical performances, talent agency services,
namely business management of performing artists; promoting the goods of others by preparing and
placing advertisements in electronic communication media featuring props for shows; artistic director
services, namely business management of performing artists; retail store services featuring show
costumes, namely masquerade costumes for cabaret, variety theatre and musical performances;
accessories for cabaret, variety theatre, musical comedy performances, namely bandanas, Ascots,
mantillas, pelisses, turbans, all the aforesaid goods in connection with entertainment activities or
activities relating to shows none of the foregoing show costumes intended for use outside the theatre;
props for theatrical performances; all the aforesaid services in connection with entertainment activities
or activities relating to shows

FINAL DESCRIPTION

Advertising; organization of exhibitions for commercial and advertising purposes; promoting the goods
of others by preparing and placing advertisements in electronic communication media featuring props
for shows; artistic director services, namely business management of performing artists; retail store
services featuring show costumes, namely masquerade costumes for cabaret, variety theatre and musical
performances; accessories for cabaret, variety theatre, musical comedy performances, namely bandanas,
Ascots, mantillas, pelisses, turbans, all the aforesaid goods in connection with entertainment activities or
activities relating to shows none of the foregoing show costumes intended for use outside the theatre;
props for theatrical performances; all the aforesaid services in connection with entertainment activities
or activities relating to shows

GOODS AND/OR SERVICES SECTION (041)(no change)

SIGNATURE SECTION

RESPONSE
SIGNATURE /MA/

SIGNATORY'S
NAME Matthew D. Asbell

SIGNATORY'S
POSITION Attorney of record, New York bar member

DATE SIGNED 06/18/2015

AUTHORIZED
SIGNATORY YES

CONCURRENT
APPEAL NOTICE
FILED

NO

FILING INFORMATION SECTION

SUBMIT DATE Thu Jun 18 18:09:55 EDT 2015



TEAS STAMP

USPTO/RFR-38.106.1.2-2015
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-530fdd0b210be67cafc59d81
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 79137481 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Dear Ms. Kuykendall,

On behalf of the Applicant (Kre Akhenaton), we respectfully submit the following in response to the final
Office Action dated December 18, 2014.

LIKELIHOOD OF CONFUSION AS TO CLASS 25

The Examining Attorney has maintained and continued the refusal with respect to the goods in Class 25,
alleging a likelihood of confusion with U.S. Registration No. 2363860 for the mark THIERRY MUGLER
(stylized) and U.S. Registration No. 4423456 for the mark MUGLER (stylized), both in the name of
Thierry Mugler S.A.S.

While the Applicant respectfully maintains that there is no likelihood of confusion between the
Applicant’s mark and the marks in the cited registrations, the Applicant has deleted Class 25 from its
Application.

LIKELIHOOD OF CONFUSION AS TO CLASS 41

Cited Registration No. 2363860 for the mark THIERRY MUGLER and Registration No. 4423456 for the
mark MUGLER The Examining Attorney has maintained and continued the refusal with respect to Class
41, alleging a likelihood of confusion with U.S. Registration No. 2363860 for the mark THIERRY
MUGLER (stylized) and U.S. Registration No. 4423456 for the mark MUGLER (stylized), both in the
name of Thierry Mugler S.A.S.

While the Applicant respectfully maintains that there is no likelihood of confusion between the
Applicant’s mark and the marks in the cited registrations, as set forth in its Office Action response dated



May 3, 2014, the Applicant herewith submits a Coexistence Agreement between the Applicant and the
cited registrant, Thierry Mugler S.A.S.

As evidenced in the agreement, the cited registrant consents to the Applicant’s use and registration of the
applied- for mark in relation to the services listed in Class 41 of the application, as amended in this Office
Action response. Furthermore, the agreement shows the parties’ belief that there is no likelihood of
confusion between the marks when used in relation to the respective goods and services. The agreement
stipulates that the parties will undertake to avoid confusion by limiting the use of their respective marks to
particular goods and services in substantially different product categories and trade channels. Finally, the
agreement provides that the parties will work cooperatively to take steps to eliminate or minimize
confusion in the unlikely event that evidence of known or suspected confusion arises.

In accordance with Section 1207.01(d)(viii) of the TMEP, the Applicant respectfully requests that the
Examining Attorney give substantial weight to the Coexistence Agreement, remove the citations to
Registration Nos. 2363860 and 4423456, and approve the application for publication.

EVIDENCE
Evidence in the nature of Coexistence Agreement between the Applicant and the owner of cited
Registration Nos. 2363860 and 4423456. (Signed on behalf of the Applicant by Nadine Leblanc, Director
of Kre Akhenaton; and signed on behalf of the cited Registrant by Philip Shearer, President of Thierry
Mugler S.A.S.) has been attached.
Original PDF file:
evi_3810612-20150618174757114257_._Signed_coexistence_agreement_MUGLER_GIRLS.pdf
Converted PDF file(s)  ( 8 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
Evidence-7
Evidence-8

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant hereby deletes the following class of goods/services from the application.
Class 025 for Theater costumes used for cabaret, variety theater and musical performances; accessories for
cabaret, variety theater, musical comedy performances, namely bandanas, berets, furs, coats, gloves,
stocking suspenders, garters, necklets in the nature of boas, hosiery, caps, belts, shawls, headgear in the
nature of hats, footwear, head coverings in the nature of head scarves, headgear for wear in the nature of
hats, ties, sashes for wear, scarves, top hats, Ascots, mantillas, pelisses, turbans, cap peaks, hat veils; all
the aforesaid goods in connection with entertainment activities or activities relating to shows

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 035 for Advertising services; organization of exhibitions for commercial and advertising
purposes; online retail store services featuring props used for theatrical performances, talent agency
services, namely business management of performing artists; all the aforesaid services in connection with
entertainment activities or activities relating to shows
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Original Filing Basis:
Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Advertising services; Advertising; organization of exhibitions for commercial
and advertising purposes; online retail store services featuring props used for theatrical performances,
talent agency services, namely business management of performing artists; promoting the goods of others
by preparing and placing advertisements in electronic communication media featuring props for shows;
artistic director services, namely business management of performing artists; retail store services featuring
show costumes, namely masquerade costumes for cabaret, variety theatre and musical performances;
accessories for cabaret, variety theatre, musical comedy performances, namely bandanas, Ascots,
mantillas, pelisses, turbans, all the aforesaid goods in connection with entertainment activities or activities
relating to shows none of the foregoing show costumes intended for use outside the theatre; props for
theatrical performances; all the aforesaid services in connection with entertainment activities or activities
relating to shows

Class 035 for Advertising; organization of exhibitions for commercial and advertising purposes;
promoting the goods of others by preparing and placing advertisements in electronic communication
media featuring props for shows; artistic director services, namely business management of performing
artists; retail store services featuring show costumes, namely masquerade costumes for cabaret, variety
theatre and musical performances; accessories for cabaret, variety theatre, musical comedy performances,
namely bandanas, Ascots, mantillas, pelisses, turbans, all the aforesaid goods in connection with
entertainment activities or activities relating to shows none of the foregoing show costumes intended for
use outside the theatre; props for theatrical performances; all the aforesaid services in connection with
entertainment activities or activities relating to shows

Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /MA/     Date: 06/18/2015
Signatory's Name: Matthew D. Asbell
Signatory's Position: Attorney of record, New York bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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